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August 31, 2011

MEMORANDUM | SENSITIVE

TO: The Commission

THROUGH: Alec Palmer ,tp
Staff Director

FROM: Patricia Carmona & ¢
Chief Compliance Officer

Debbie Chacona CMI
Assistant Staff Director

Reports Analysis Division
C
BY: Jodi Win;W/Sari Pickerall/Ian Wandner
Compiiance Branch
SUBJECT: Reason To Believe Recommendation — 2011 July Quarterly Report for the

Administrative Fine Program

Attached is a list of political committees and their treasurers who failed to file the 2011

July Quarterly Report in accordance with 2 U.S.C. 434(a). The July Quarterly Report was due
on July 15, 2011.

The committees listed in the attached RTB Cireulation Report failed to file the report. In
accordance with the schedule of civil mioney penalties for reports at 11 CFR 111.43, these
committees should be assessed the civil money penalties highlighted on the attached circulation
report.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Report violated 2 U.S.C. 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)

)
Reason To Believe Recommendation - 2011 )
July Quarterly Report for the )
Admiinistrative Fihe Program: )
BYRON GEORGIOU FOR BENATE,and ) AF# 2491
MATTHEW DICKSON as treasurer; )
POLLAK FOR CONGRESS, and ) AF# 2493
JOHNSON, NEIL as treasurer; )

CERTIFICATION

I, Shelley E. Garr, Deputy Secretary of the Federal Election Commission, do
hereby certify that on September 02, 2011 the Commission took the following actions
on the Reason To Believe Recommendation - 2011 July Quarterly Report for the
Administrative Fine Program as recommended in the Reports Analysis Division's
Memorandum dated August 31, 2011, on the following committees:

AF#2491 Decided by a vote of 6-0 to: (1) find reason to believe that BYRON
GEORGIOU FOR SENATE, and MATTHEW DICKSON as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,

Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.
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Federal Election Commission Page 2
Certification for Administrative Fines
September 02, 2011

AF#2493 Decided by a vote of 6-0 to: (1) find reason to believe that POLLAK FOR
CONGRESS, and JOHNSON, NEIL as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriaté letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

Attest:

Date _ Shelley E. Gegr '

Deputy Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 6, 2011

Neil Johnson, in official capacity as Treasurer
Pollak far Congress

500 Davis Street, Suite 812

Evanston, IL 60201

C00467027
AF#: 2493

Dear Mr. Johnson:

The Fedbral Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a July Quarterly Report of Receipts and Disbursements every calendar year. This
report, covering the period through June 30, 2011, shall be filed no later than July 15, 2011. 2
U.S.C. § 434(a). Records at the Federal Election Commission ("FEC") indicate that this report

was not filed within thirty (30) days of the due date. You should file this report if you have not
already done so.

The Act permits the FEC to impose civil mouey ponalties for violations ef tho reporting
requivements «f 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On September 2, 2011, the FEC
found that there is reason to believe ("RTB") that Pollak for Congress and you, in your official
capacity as ireasurer, violated 2 U.S.C. § 434(a) by failing to file timely this repart on or before
April 15, 2011. Based on the FEC's schedules of civil money penalties at 11 CFR § 111.43, the
amount of your civil money penalty calculated at the RTB stage is $9,075. Please see the
attached copy of the Commission’s administrative fine regulaticns at 11 CFR §§ 111.30-111.46.

- Attachment 1. The Commission’s website contains further information about how the

administrative fine program works and how the fines are calculated. See
http://www.fec.gov/af/af.shtml. 11 CFR § 111.34. Your payment of $9,075 is due within forty

. (40) days of the finding, or by October 12, 2011, and is based on these factors:

Sensitivity of Report: Not Election Sensitive

Level of Activity: $153,371

Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 2

At this juncture, the following courses of action are available to you:

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty
If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identificatian nuinber, to the FEC's Offioe of Administrative Review, 999 E Street,
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NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or October 12, 2011. 11 CFR § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/ar calculated civil
money poualty, and nwust include the fhetual basis supporting the reason(s) and supporting
documentaticn. The FEC strongly enconcages that doomments be submitted in the form of
affidavits or declarations. 11 CFR § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR §
111.35(b). In order for a challenge 1o be considered on the basis of best efforts, you must have
filed the reguired report no later thian 24 heurs after the end of thesc reasenably unforescen
circumstances. Id. Examples of eircumstances that will be considered reasonably unforeseen
and eeyond yeur caritrol inelude, but are not limitett to, (1) a failnre af Commissiaa cirarpuiors or
Commission-provided software despite your seeking technical assistanse framn Cammission
personnel and resources; (2) a widespread disrnption of information transinissions cver the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 CFR § 111.35(c).
Examples of circumstances that will not be considered reasonably unforeseen and beyond your
control include, but are not limited to, (1) negligence; (2) delays caused by vendors or
contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee
computer, software, or Internct serviee provider failures; (5) failure {o know filing dates; and (6)
failure to use flling software properly. 11 CFR § 111.35(d).

The “failure ¢o raise an argument in a timely fashion during the administrative process
shali he deemed a waiver” nf your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CFR § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the narne, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Chouvse Not to Pay ihe Civil Money Pennlty and Not to Submit a Chulicnge
If yout do not pay the calculated civil maney panalty and do not submit a writlen
response, the FIiC will assume thet the preceding factual allegatiors are true and make a final
determination that Pollak for Congress and you, in your official capacity as treasurer, violated 2
U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Colkection
Improvement Aet of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any aid all appropridic
action authorized and ceqaired by the DCA, us amended, including transfer to the U.S.
Department of the Treasury for collection. 11 CFR § 111.51(a)(2).
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain .
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 CFR § 111.42, unless you notify the FEC in writing that
you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have auestions regarmding the payment of the calculated civil money penalty, please
contact Sari Pickerall in the Rennrts Analysig Division at our toll free number (800) 424-9530 (at
the prampt press 5) or (202) 694-1130. If you have questians regarding the submiasion of a
challenge, please contact the Office of Admiuistrative Review at our tolt free numbes (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Cynthia L. Bauerly
Chair



1290926301538

Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.43, the amount of your civil
money penalty calculated at RTB is $9,075 for the 2011 July Quarterly Repot.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box'979058
St. Louis, MO 63197-9000

- If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by October 12, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK .

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try tc make the transfer twice.

PLEASE DETACH AND RETURN PHE PORTION BELOW WITH YOUR PAYMENTF

FOR: Pollak for Congress

FEC ID#: C00467027

AF#: 2493

PAYMENT DUE DATE: October 12, 2011

PAYMENT AMOUNT DUE: $9,075
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FLUAL ELECTION
cOMMISSION

SECRETARIAT
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 200 NOV -8 P 12: 21
November 8, 2011

SENSITIVE

MEMORANDUM

TO: The Commission

THROUGH: Alec Palmer W
Staff Director

FROM: Patricia Carmona ﬂC ‘Fﬂf PC

Chief Compliance Officer

Debbie Chacona.Oc
Assistant Staff Director
Reports Analysis Division

s
BY: odi Winship/Sari Pickerall
Compliance Branch

SUBJECT: Administrative Fine Program — Final Determination Recommendation for the
2011 July Quarterly Report

Attached is a list of political committees and their treasurers against which the
Commission has found reason to believe (RTB) and assessed proposed civil money penalties
calculated at RTB for failure to file or failure to timely file the 2011 July Quarterly Report. The
list represents the committees that have not paid the civil money penalty. These committees
have been given at least forty (40) days from the date of the Commission’s RTB finding to remit
payment.

In accordance with 11 CFR § 111.34 and 11 CFR § 111.40, the Commission shall send a
final determination notice to those respondents that have either paid or not paid the civil mone
penalty. .
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RAD Recommendation

(1) Make final determination that the political committees and their treasurers on the attached
reports violated 2 U.S.C. § 434(a) and assess the final civil mnney penalties so indicaied.

(2) Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Administrative Fine Program - Final )
Determination Recommendation for the )
2011 July Quarterly Report: )
POLLAK FOR CONGRESS, and ) AF# 2493
JOHNSON, NEIL as treasurer; )

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on November 09, 2011 the Commission took the
following actions on the Administrative Fine Program - Final Determination
Recommendation for the 2011 July Quarterly Report as recommended in the Reports
Analysis Division's Memorandum dated November 08, 2011, on the following

commiittees:

AF#2493 Decided by a vote of 6-0 to: (1) make a final determination that POLLAK
FOR CONGRESS, and JOHNSON, NEIL as treasurer , violated 2 U.S.C. 434(a) and
assess the final civil money penalty so indicated; (2) send the appropriate letter.
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Federal Election Commission Page 2
Certification for Administrative Fines
November 09, 2011

Commissioners Bauerly, Hunter, McGahn I, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

Attest:

A/IMW/// 20l Wﬂﬂl&aﬂﬁm/

Date Shawn Woodhead Werth
Secretary and Clerk of the Comm1ss1on
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 10, 2011

Neil Johnson, in official capacity as Treasurer

Pollak for Congress o -
500 Davis Street, Suite 812

Evanston, IL 60201

C00467027
AF#: 2493

Dear Mr. Johnson:

On September 2, 2011, the Federal Election Commission ("the Commission") found
reason to believe ("RTB") that Pollak for Congress and its treasurer violated 2 U.S.C. § 434(a)
for filing late or failing to file the 2011 July Quarterly Report. By letter dated September 6, -
2011, the Commission sent notification of the RTB finding that included a civil money penalty
calculated at the RTB stage of $9,075 in accordance with the schedule of penalties at 11 CFR §
111.43. Within forty (40) days of the FEC's RTB finding, its treasurer was required to either
transmit paymont of the calculated civit mornry penaity or subaiil a written response challenging
either the RTE finding or the calculated civil mouey penalty 1’ou mu"t also file the 2011 July

‘Quarterly Repart if you have not already dane so.

The FEC did not receive payment of the calculated civil money penalty or a written
response within the time permitted. The FEC made a final determination on November 9, 2011
that you, in your official capacity as treasurer, and Pollak for Congress violated 2 U.S.C. §
434(a) and assessed a civil money penalty in the amount of $9, 075 in accordance with 11 CFR §
111.43. The civil money penalty is based on these factors:

Eleation Sensitivity of Report Not Electian Sensmve
Lewel of Activity: $153,371

Number of Days Laie: Not Filed

Number of Previous Civil Money Penalties Assessed: 2

At this juncture, the following courses of action are available to you:

1. If You Choose to Appeal the Final Determination and/or Civil Money Penalty
If you choose to appeal the final determinaticn, you should submit a written petition,
within thirty (30) days of receipt of this letter, to the district court of the United States for the
district in which the comunitiee or treasurer reside, or tmmsatt tusiness; requestiny that the final
determination be modified or set aside. See 2 U.S.‘C; § 437g(a)(4)X(C)(iii). Your failure to raise
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an argument in a timely fashion during the administrative process shall be deemed a waiver of

the respondents' right to present such argument in a petition to the district court under
2U.S.C.§437g. 11 CFR § 111.38.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil maney penalties astessed through the Administmtive Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
thirty (30) days (or file a written petition to a federal district court - see below), the Commission
will transfer the debt to the U.S. Department of the Treasury ("Treasury”) for collection. Within
five (5) days of the transfer to Treasury, Treasury will contact the debtor and request payment.
Treasury currently charges a fee of 28% of the civil money penalty amount for its collection
services. The fee will be added te the amount of the civil money penalty that you owe. Should
Treasury’s attempts fail, Treasury will refer the debt to a private cdllection agency ("PCA"). If
the debt remains unpaid, Treasnry nray recommeend that the Conmaission refer the matter to tine
Department of Justice for litigation.

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the civil money penalty, send tlie enclosed remittance form,
along with your payment, to the address on page 3 within thirty (30) days of receipt of this letter.

 The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the pubilc record pursuant to 11 CFR § 111.42(b).
Although the file must be placed on the public record within thirty (30) days from the date of the
Commission's notification, this cauld oocur at anytime foliowing cerfification af the
Commissien's vote. '

If you have any questions regarding the payment of the civil money penalty, please

contact Sari Pickerall at Federal Election Commission, 999 E St., NW, Washington, DC 20463,
or our toll free number (800) 424-9530 (at the prompt, press 5) or (202) 694-1130.

. On behalf of the Commission,

Cynthia L. Bauerly
Chair
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.43, the civil money penalty
is $9,075 for the 2011 July Quarterly Report.

This penalty should be paid by check or .money order made -payable to the Federal
Election Commission. It should be sent by mail to:

Federal Eiection Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this
address: B}
U.S. Bank - Government Lockbox
FEC #979058
1005 Convention Plaza
Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within thirty (30) days of receipt of this letter.

Payments by Personal Check

Personal checks will be converted into electronic funds transfers (EFTs) Your accaunt
will be electronically debited for the amount on the check, usually within 24 hours, and the debit
will appear on your regular statement. We will destroy your original check and keep a copy of it.
In case the EFT cannot be processed for technical reasons, you authorize us to process the copy
in lieu of the original check. Should the EFT not be completed because of insufficient funds, we

‘may try to make the transfer twice.

_PLEASE DETACH AND RETURN THE PORTION BELOAW WITH YOUR PAYMENT

FOR: Pollak for Congress
FEC ID#: C00467027
AF#: 2493

PAYMENT AMOUNT DUE: $9,075
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U.S. DEPARTMENT OF THE TREASURY
FINANCIAL MANAGEMENT SERVICE
DEBT COLLECTION PROGRAMS

(Cross-Servicing Program and Treasury Offset Program)

ANNUAL DEBT CERTIFICATION AGREEMENT FOR FEDERAL NONTAX DEBTS

Thl::n Annual t Cegtification Agreement for Federal Nontax Debts (Certification Agreement) is
submitted by: (Creditor Ayn%

— > <

cleetoon

Section I: Background

A The U.S. Department of the Treasury, Financial Management Service (FMS), provides
debt collection services to Federal agenci¢s that are owed delinquent debt.

B. Federal agencies are gnme;aﬂy required ta submit debts that have beea dilinguent for
180 days to FMS for debt collection serviass, und may submit debts soaner if the necessary
prerequisites are met. See 31 U.S.C. §§ 3711(g) and 3716(c).

C. Upon submitting debts to FMS for debt collection services, Federal agencies are required
to certify to FMS, among other things, that the debts are valid, legally enforceable, there are
no bars to collcction, and all requisite due process has been completed, as set forth in this
Certification Agreement.

D. The definitions of terms used in this Certification Agreement are in Attachment A,
Definitions of Ternw Used in Certification Agreement.

The Creditor Agency understands and agrees to the following:

A. Scope. The provisions of this Certification Agreement apply to all Debts submitted by
Electronic Transmission, on or after the date of this Certification Agreement, by the Creditor
Agency to FMS for collection through the Cross-Servicing Program and/or the Treasury
Offset Program.,

B. l/ Certifiention Authority. Oply an individual with delegated authority to certify a Debt an
behslf of the Creditor Agency will sakmit a Debt to FMS via an Add Record or Update
Record. The Creditor Agency will provide a copy of this Certification Agreement to any such
individual.

Rev. October 2011
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Certification Agreement

C. Changes to Debt Information.

L.

The Creditor Agency understands its obligation to notify FMS: (a) of any change
in the amount, validity, or legal enforceability of the Debt; end (b) if the Debt
becomes subject ta circumstances that legally precluds or bar collection.

The Creditor Agency authorizes FMS to Update Records on its behalf, in
accordance with criteria established by FMS, for the purpose of adding alias
Debtor name information for a Debt certified. by the Creditor Agency. Creditor
Agency will notify FMS as soon as it learns that any such updates are ineorrct.

Seqtion I11: Debt Certification

The Creditor Agency understands that by submittig a Liebt to FMS via an Add Record or Update
Record, the individual submitting the Debt is certifying to FMS, in writing, under penalty of
perjury, that, to the hest of his or her knowledge and belief, the following is true and correct:

General Prerequisites for Collection.

1.

Valid Debts. The Creditor Agency has made a final determination that the Debt is
valid and legally enforceable in the amount stated, and that the Debt is not subject
to any circumstances that legally preclude or bar collection.

Delinquent Rebts. The Debt is drlinquent, and the Diebtar is net paying the Debt
in agcordance with any repayment plan agreed to by the Creditor Agency.

Interest, Penalties, and Administrative Costs. The Creditor Agency has complied
with all of the provisions of 31 U.S.C. § 3717 and 31 CFR 901.9, as well as other
statutes, regulations, and policies applicable to Creditor Agency’s assessment of
interest, penalties, and administrative costs on the Debt. The Creditor Agency has
provided a written notice to the Debtor explaining the Creditor Agency’s
requirementts coneersing the asesseaent of interest, penalties, and administrative
costs.

Debtor Disputes. The Creditor Agency has considered any and all evidence
presented by the Debtor disputing the Creditor Agency’s determination about the
Debt, and there are no pending appeals of such determination that would preclude
collection of the Debt.

Collection Efforts. The Creditor Agency has made reasonable efforts to obtain
payment of the Debt, including, at a2 minimum, by demanding paymuont of the
Debt.

Creditor Agency Profile Form. The Creditor Agency Profile Form has been
completed by the Creditor Agency amd is accurate and up-to-date.
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Certiflcation Agreement

B. General Prerequisites for Collection by Qﬂ';m, including Tax Refund Offset. If, in the
Creditor Ayency Profile Form, the Croditor Ageucy has authorizett FMS to cotieot the Debt
by offestting Fedoral and State tax znd nontax payments:

1. Compliance with Offset Laws. The Creditor Agency has complied with all of the
provisions of 31 U.S.C. §§ 3716 and 3720A, 31 CFR Part 285, and ‘the Federal
Claims Collection Standards (31 CFR Parts 900-904), as may be amended, as well
as other statutes, regulations and policies applicable to the collection of the Debt
by offset.

2. Due Process Prerequisites. At least 60 days prior to the Certification Date, the
Creditor Agency has provided, or made a reasonable attempt to provide, in
accordance with applioable offszt regulntinm, each Debtor with:

2. a written notification, at the Debtor’s most current known address, of the
nature and the amount of the Debt, the intention of the Creditor Agency
to collect the Debt through offset, including offset of Federal and State
payments, and an explanation of the rights of the Debtor;

b. an opporttinity to Inspect and copy the records of the Creditor Agency
with respect to the Debt; '

c. an opportonity fer seview ef tie Crelitur Ageticy’s determination wdith
respect to the Debt, iucluding an opportunity to present evidence that all
or part of the Debt is not delinquent or legally enforceable; and

d. an opportunity to enter into a written repayment agreement with the
Creditor Agency.

3. Due Process Prerequisites for Certain Older Debts. For a Debt outstanding more
than ten years on or before Deceinber 28, 2009, the Creditor Agency sent the
notice described in Section II1.B.2.a to the last known address of the Debtor after
the Debt was outstanding for more than ten years, and afforded the Debtor the
opportunities described in Sectione IIL.B.2.b. - HB.2.d at that time. This
requirement does not apply 1o agy Debt that could be collectad by offset witheut
regard to any time limitation prior to December 28, 2009,

C. Prerequisites for Collection by Federal Salary Offset. If, through a Salary Offset
Instruction, the Creditor Agency has authorized FMS to collect the Debt by offsetting Federal

salary payments:

1. Compliance with Federal Salary Offset Laws. The Creditor Agency has complied
with all of the provisians of 5 U.S.C. § 5514, S CFR §§ 550.1101-1110, and 31
CFR 285.7, sa may be amendecd, as well as other statutes, regulations and policies

applicahle to collection by salary offset; and
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Certification Agreement

2. Due Process Prerequisites At least 60 days prior to the Certification Date, the
Creditor Agency has provided, or made a reasonuble attempt to provide, in
accordance with epplicable offset n:gulations, each Debtr with the notifieation
and oppartunities required by Seatians [[i.B.2. and IILB.3., and any other notiues,
opporinaities, or considerations required for Federal salary offset.

D. Consumer Reporting Agencies. If, in the Creditor Agency Profile Form, the Creditor
Agency has authorized FMS to disclose Debts to consumer reporting agencies:

1. Compliance with Consumer Reporting Agenty Reyuiresments. The Creditor
Agency has complied with all of the provisions of 31 U.S.C. § 3711(e) and the
Federal Claiiss Collestion Standards, ac well as other statutes, 'regulations, and
policies applicabls to the reporting of a dclinquent Debt to cansumer reporting
agencies,

2. Notice Prerequisites. At least 60 days prior to the Certification Date, the Creditor
Apgency provided the Debtor with:

a. notification that the Debt is overdue and the Creditor Agency intends to
disclose that the Debtor is responsible for the Debt to a consumer

reporting agency;
b. the specific imlormation to be disclosed to the conmomer reporting
agency; and

c. the Debtor’s rights to an explanation of the claim, dispute the information
in the Creditor Agency’s records about the claim, and an administrative
repeal or review of the claim; and

3. Review Prerequisites. Upon the request of a Debtor, the Creditor Agency hus
provided for a review of the Debtor’s claim(s), including an opportenity for
reconsideration af the initial decision on the Deht.

[Signature Page Follows}
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Section IV: Certification

By signing below, I certify that I have delegated anthority to execute this Certification
Agreement on behalf of the head of Creditor Ageacy.
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a. No Offset of Federal Salary Payments. To direct that FMS not collect a Debt
through the offset of Federal salary payments, the Creditor Agency must:

i. transmit the file with a Record Type 6 containing an A in the Action Field
and 8AL in the Payraent Bypass Indioator Field;

ii. indicate in the Creditor Agency’s Agency Profile (i.e., the default settings
established by the Creditor Agency) that Federal salary payments should
not be offset;

iii. manually check the “salary by-pass™ column online through the Debtor
Detail Screen; or

iv. follow other relevant guidance in the FMS Technical Guidance regarding
how to bypass salary payments.

b. Offset Federal Salary Payments. The Creditor Agency directs FMS to collect a
Debt through the offset of Federal salary payments as follows:

i. if the Creditor Agency submits a Debt to PMS without a specific
indication that the Debt should not be vollected through tho offset of
Federal salary payments (see paragraph 11.a. of this Attachment A,
above), the Crnditor Agency has indiaated that the Debt should be
collected through the offset of Federal sdlary payments;

ii. if the Creditor Agency has previously indicated that Federal salary
payments not be offset, to indicate that Federal salary payments be offset,
the Creditor Agency must:

(a) send a Record Type 6 with a D in the Action Field and SAL in the
Payment Bypass Indicator Yield;

(b) send a Record Type 6 with a U in the Action Field and SAL in the
Payment Bypass Indicator Field; ¢r

(c) indicate in the Creditor Agency’s Agency Profile (i.e., the default
settings established by the Creditor Agency) that Federal salary
payments should be offset; or

iii. the Creditor Agency must follow other relevant guidance in the FMS
Technical Guidance regarding how to offset Federal salary payments.

12. Treasury Offset Program or TOP. “Treasury Offset Program™ or “TOP” means the
FMS’s debt matching and payment offset program that uses payment and debt data
received from Federal agencies and States to collect delinquent debt from payments
disbursed by FMS and other Federal and State disbursing agencies.
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13. Update Records. “Update Records” means any update, change or modification of
information about a Debt previously transmitted by the Creditor Agency. Specifically,
“Updatit Records” includes any update, change or modification aof information abont such
a Debt that is submitted to FMS, by Electranic Transmission, through either a batah or
manual process, as further specified by the FM8 Technical Guidance.
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